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BIRTHS, DEATHS AND MARRIAGES REGISTRATION AMENDMENT 
(CHANGE OF NAME) BILL 2018 

Second Reading 
Resumed from 24 November. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [2.50 pm] — in reply: Yesterday, I had 
nearly finished my reply to the second reading debate and was addressing some of the issues that had been raised 
by Hon Nick Goiran. The honourable member had questioned whether the bill would create a class structure in 
Western Australia. My response is that, no, the provisions of the bill will be applied equally across all change-of-name 
applicants. With the exception of those who are excluded, every application for a change of name will be based 
on the applicant meeting the requirements. 

Hon Nick Goiran also raised the issue of engagement by the Registry of Births, Deaths and Marriages with the 
Document Verification Service. The registry engages extensively with the Document Verification Service. The 
service is a commonwealth initiative within the National Identity Security Strategy. This is an online service that 
is used to authenticate identity credentials, such as birth certificates, motor drivers’ licences, Medicare cards, 
passports and the like, that are presented by individuals when used in conjunction with proving identity. The 
registry uses the verification service daily to authenticate evidence of identity credentials provided to it for the purpose 
of changing a name or seeking access to life event information or certificates within the Western Australian register. 
This amendment will serve to strengthen the ability of the registrar to continue to participate in name-based identity 
checks using the Document Verification Service and also in its role as an issuer of identity-based documents, such 
as change-of-name certificates. 
Finally, the honourable member raised the issue of the policy decision to allow only three changes of name within 
a lifetime. Consistent with other jurisdictions and/or the Standing Committee of Attorneys-General and COAG 
agreements, the bill will limit a person to changing their name once in a 12-month period and up to a maximum of 
three times in a lifetime. The registrar will be able to exercise discretion when a person wishes to take their spouse’s 
name or if a change of name is necessary following a divorce. For example, discretion will extend but not be limited 
to people who are experiencing domestic violence or other persons who are being protected by the state. The registrar 
may also approve a change of name more than once in 12 months, more than three changes in a lifetime or when 
a person may have been born outside Western Australia if the registrar is satisfied that there are sufficient good 
circumstances to warrant that registration. Section 67 of the act also provides that a person who is dissatisfied with 
a decision of the registrar may apply to the State Administrative Tribunal for a review of the decision. 
I have a table that provides information that the honourable member may have sought during his contribution to 
the second reading debate. Basically, it refers to the other jurisdictions, so I will run through it. The ACT has no set 
number of changes of name in a lifetime, but there can be only one change in a 12-month period; that is in operational 
policy. In the Northern Territory, there is no set number in a lifetime but there can be only one in a 12-month 
period; that is in operational policy. New South Wales allows three changes of name in a lifetime but only one in 
a 12-month period; that is in legislation. Queensland has no set number in a lifetime but only one in a 12-month 
period; that is in legislation. South Australia allows three changes of name in a lifetime but only one in a 12-month 
period; that is in operational policy. Tasmania and Victoria are the same—that is, three changes of name in a lifetime, 
only one in a 12-month period, and both are set out in operational policy. I trust that I have canvassed all the issues 
that members raised, and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Dr Steve Thomas) in the chair; Hon Sue Ellery (Leader of the House) in 
charge of the bill. 
Clause 1: Short title — 
Hon NICK GOIRAN: Does this bill require a person born in Australia to apply for any change of name in their 
birth state? 
Hon SUE ELLERY: I am advised, yes. 
Hon NICK GOIRAN: The explanatory memorandum states — 

This will allow for greater transparency as each and every change of a name will be formally linked to 
the applicant’s birth registration. 

What have been the problems with the existing system that this greater transparency will cure? 
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Hon SUE ELLERY: I am advised that we are trying to deal with the problem that a person can move between 
states and use the respective provisions within those states or territories. That information has not necessarily been 
shared and, indeed, has not been recorded. I am advised that the way the system will work under this regime is that 
information on the back of the birth certificate, for example, will be recorded. I am advised that that has not been 
possible up until now, and systems have not necessarily been linked. 
Hon NICK GOIRAN: Until this bill comes into operation, can a person who was born outside Western Australia 
still apply for a change of name in Western Australia? 
Hon SUE ELLERY: I am advised that yes, they can. 
Hon NICK GOIRAN: Will this bill restrict people who were born overseas from changing their name unless they 
are an Australian citizen or a permanent resident? 
Hon SUE ELLERY: The default position is yes, although it is important to note that the registrar will have 
discretion in certain circumstances. I do not know whether the member wants me to go into those. I would have to 
seek other advice. 

Hon NICK GOIRAN: Before we do that, I want to go to the response the minister provided to the second reading 
debate. This is about the comment that I made more than a year ago when I made my second reading contribution. 
I talked about different categories or levels of individuals and my preliminary concern that the effect of this bill 
will be to give different Australians and different Western Australians different change-of-name rights. For example, 
if a person was born in Western Australia, and I am not one of those people, they will have what I would describe 
as a gold status of change-of-name rights. I compare and contrast that with somebody who was born overseas and is 
an Australian citizen or a permanent resident. Again, that is a category of person I do not qualify as. I would describe 
them as having a silver status under this regime. I compare and contrast that with those of us who were born interstate, 
who would have what I would describe as a bronze status. Of course, there is a fourth category of person, which 
includes various offenders. I am pleased to see that at least I am categorised higher than various offenders, but for 
reasons that are not apparent to me, a person like me, who was born interstate—in my case, in New South Wales, 
where I resided for a grand total of six weeks until my family moved to Western Australia — 
Hon Stephen Dawson interjected. 
The DEPUTY CHAIR: Order, members! 
Hon NICK GOIRAN: Since that point, I have resided in Western Australia for the rest of my life. Under this bill, I will 
be afforded fewer change-of-name rights than someone who was born overseas. I find that curious and would seek 
from the minister an explanation of why Western Australian residents would have different change-of-name rights. 
Hon SUE ELLERY: While the advisers are trying to find the document that I want them to refer to, I am advised 
that it was a recommendation of the report into the Lindt Café siege. Although the member is quite right that there 
is a cascading privilege, which I think is the point the member was trying to make, I am advised that the report on 
the Lindt siege recommended that each of the states do this as a mechanism to try to bridge the gaps that existed. 
Of course, the member would not be precluded from trying to change his name. In the default position, he would 
just need to do it in another state. I am trying to find the recommendation for the member. 
That might take us a minute, so while the advisers are looking for that, the member may like to continue his line 
of questioning. 
Hon NICK GOIRAN: The minister mentioned that some discretion would apply for persons who were born 
overseas. As I have mentioned, those of us who were born interstate have a lesser privilege, to use the minister’s 
language, under the cascading system, than a person who was born overseas. The minister indicated earlier that this 
bill will restrict a person who was born overseas from changing their name unless they are an Australian citizen or 
a permanent resident, but the registrar will have some discretion. Is there a document that sets out the criteria upon 
which that discretion will be exercised? 
Hon SUE ELLERY: I am advised that there is no document. I asked whether there were operational guidelines 
or anything like that and I am advised that there are not. I am advised that if the registrar were asked to exercise 
that discretion, it would not be unusual for them to ask for supporting information, perhaps from the police or from 
domestic violence service providers and the like. I am also advised that the decision would be reviewable by the 
State Administrative Tribunal. On the member’s question about whether there is a set of guidelines or a policy 
document, I am advised that there is not. 
Hon NICK GOIRAN: I refer to the notion of the registrar having discretion to allow a person who was born overseas 
to change their name even though they are not an Australian citizen or a permanent resident. Is that something that 
came out of the recommendations of the Lindt siege report? 
Hon SUE ELLERY: I am advised that there was not a specific recommendation. One of the things the Lindt siege 
report did was to make an overarching recommendation that states needed to close the gaps between their practices. 
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I am advised that that was the practice adopted in several other jurisdictions, so Western Australia took that on. It 
was not a precise and specific recommendation of the report but, to the extent that WA took on board what the report 
recommended, which was to close the gaps and look around to see how states could standardise, that was the position 
that WA took. 
Hon NICK GOIRAN: In that respect, how will this bill change the arrangement for those who were born overseas? 
What gap will we be plugging with this bill for those born overseas? 
Hon Sue Ellery: Is that people who are citizens or residents? What is the member looking for—both? 
Hon NICK GOIRAN: At the moment, any person born overseas. Perhaps this is the best way to ask the question: 
what capacity does a person who is born overseas currently have to change their name in Western Australia and what 
will it look like moving forward? We understand that unless someone is an Australian citizen or permanent resident, 
they cannot do it unless they obtain the discretion of the registrar. However, what is it at the moment? 
Hon SUE ELLERY: I am advised that the difference is that one is policy. Right now it is the same provisions, but 
they apply by way of policy. If this bill is passed, that policy will be implemented by way of statute. 
Hon NICK GOIRAN: Does that then include this notion of discretion for the registrar for those who are born 
overseas and who are not Australian citizens and not permanent residents? 

Hon SUE ELLERY: Yes; that discretion is encompassed in the statute. 

Hon NICK GOIRAN: The minister mentioned that the notion of the cascading privilege comes from a recommendation 
from the Lindt Café siege report and the minister’s advisers were looking to see what the recommendation was. Is 
that now available? 

Hon SUE ELLERY: It was a recommendation out of a report, but it was not the Lindt siege report. It was one of 
the reports from the Standing Council on Law and Justice working group to which I think I referred in my reply to 
the second reading debate. I am advised that that is a standing committee of the officers of the respective jurisdictions. 
I do not think the Standing Committee of Attorneys-General exists any more, but that standing committee responded 
to SCAG in 2011. Recommendation 5 stated that if a person was born in Australia, they must apply for a change 
of name in the jurisdiction in which their birth was registered. 

Hon NICK GOIRAN: The minister mentioned also in her second reading reply those national forums and 
committees. Does that mean that this in any way is a uniform piece of legislation that ought to have been considered 
by the standing committee? 

Hon SUE ELLERY: Timely, but no. 

Hon NICK GOIRAN: The minister in her reply to the second reading debate referred also to the state of affairs—
my words—in the other jurisdictions and to a document, perhaps a table, that sets out certain parameters. Is that 
able to be tabled at this time? 

Hon SUE ELLERY: I can table this table. It sets out the jurisdictions and the arrangements in place in respect of 
the number of applications for a change of name provided in that jurisdiction. The third column is whether it is 
applied by operational policy or legislation. 

[See paper 4670.] 

Hon NICK GOIRAN: If copies of that could be made available to members, it may assist some of the future 
questions. Will the bill allow the Registry of Births, Deaths and Marriages to fully participate in the national 
Document Verification Service? If so, which clauses of the bill will directly facilitate that full participation? 

Hon SUE ELLERY: As an issuing agency, we participate right now in the verification process, but I am advised 
that because it is not set out in the statute, we take certain protections around privacy. What we do by policy, we do 
by policy, but clause 14 of the bill, which will amend section 54, will ensure that we appropriately participate in the 
Document Verification Service and that we do all the appropriate things to protect privacy. 

Hon NICK GOIRAN: I understand that, in part, if a jurisdiction operates under the operational policy mode rather 
than the statutory legislative mode, it cannot fully participate in the national Document Verification Service. 

Hon SUE ELLERY: I am advised that certain limitations may be placed on that jurisdiction if it is using this service 
as part of its operational policy because it may not be, by statute, taking all the actions it needs to take with the 
information that is inputted and then outputted, to use a very inelegant expression. I am not in a position to advise 
the member on what other arrangements are in place to address that, but the advice that we have is that in order to 
fully participate, we will need to have ticked all these boxes. 

Hon NICK GOIRAN: Are any Australian jurisdictions fully participating in the national Document Verification 
Service at the moment or will we be the first as a result of this legislation? 

https://www.parliament.wa.gov.au/Test/Tables.nsf/screenLaunch
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Hon SUE ELLERY: I am advised that others are participating—that is, states and the commonwealth. 

Hon NICK GOIRAN: Are the other two states that are participating New South Wales and Queensland? 

Hon SUE ELLERY: I am advised that I cannot really tell the member specifically which other jurisdictions are 
participating fully. I am also advised that it is worth bearing in mind that various agencies within the states, other than 
births, deaths and marriages registries, and security agencies through the commonwealth rely on the service, but I am 
not sure that I am in a position to give the member much more information about which agencies are 100 per cent 
fully participating and which are participating to a lesser extent. We do not have that information here. 

Hon NICK GOIRAN: This bill will allow Western Australia’s Registry of Births, Deaths and Marriages to fully 
participate in the national Document Verification Service. Is there any other agency in Western Australia that 
currently fully participates in this service? 

Hon SUE ELLERY: I am not in a position to advise the member of that. If it is of particular interest to the honourable 
member, I do not mind taking that question on notice. The advisers at the table do not have that information. 

Hon NICK GOIRAN: Fair enough, minister. Is information perhaps available at this time to indicate whether any 
agency in Western Australia participates, even if we might not know necessarily the specific name? 

Hon SUE ELLERY: The best information I can give the honourable member is that we think an agency did a pilot, 
but I cannot tell the honourable member any more than that. 

Hon NICK GOIRAN: The table that the minister tabled earlier today is useful and obviates the need for me to 
ask some of the questions that I had. I refer the minister to the New South Wales model, which is, of course, of 
particular interest to me—albeit, I hasten to add, Leader of the House, that I have no interest in changing my name. 
Nevertheless, I am using it as a practical example. 

Hon Sue Ellery: No brand damage! 

Hon NICK GOIRAN: No. 

The table indicates that in New South Wales, under legislation, a person has a lifetime maximum of three changes 
of name, and only one in a 12-month period. As the opposition indicated earlier, if this bill passes, a person born 
in New South Wales who now resides in Western Australia will not be able to apply for a change of name in 
Western Australia; they will have to go to New South Wales and apply there. Of course, that means that they will 
be limited to three changes of name in a lifetime, and, as I say, only one in a 12-month period. Is the government at 
all concerned about that, particularly when one considers issues of family and domestic violence and circumstances 
in which it may well be the case that a Western Australian resident may be the victim of family and domestic violence 
and, as a matter of safety, needs to change their name? They would be prohibited from doing that under this regime 
because they have already obtained the maximum under the New South Wales regime. Is that a point of concern 
for the government and to what extent can that concern be addressed? 

Hon SUE ELLERY: The bill contains provisions that allow the Registrar of Births, Deaths and Marriages to use 
discretion to be satisfied that there are particular reasons—domestic violence is often used as an example—to 
allow the person to apply for a change. I think I referred to that in my second reading reply. I said that the registrar 
can exercise discretion. The discretion, for example, also extends but is not limited to people who are experiencing 
domestic violence or other persons who are protected by the state. The registrar may also approve a change of name 
more than once within 12 months, more than three changes in a lifetime or when a person was born outside WA if 
the registrar is satisfied that there are sufficient good circumstances to warrant that registration. I talked about the 
kind of supporting information they might rely on from the police or domestic violence services, for example, if 
they were exercising that discretion. 

Hon NICK GOIRAN: Is the minister indicating that the discretion of the Western Australian registrar still exists 
even for a person who was born interstate? 

Hon SUE ELLERY: Yes, because the change of name will be done here, not in New South Wales. 

Hon NICK GOIRAN: In the absence of an interstate person applying to the Western Australian registrar to utilise 
their discretion, they will otherwise have to apply in their relevant state. 

Hon SUE ELLERY: Yes, that is correct. 

Hon NICK GOIRAN: The final theme under clause 1 relates to the various clauses in this bill that give the registrar 
the authority to do or determine certain things. Sometimes these things are mandatory and at other times they are 
discretionary. My two-part question is: what remedy is available if a mandatory thing is not done; and, what remedy 
is available if the registrar misapplies his or her discretion? 

Hon SUE ELLERY: I am advised that provisions exist now for decisions to be reviewed by the State Administrative 
Tribunal. Decisions made in favour or against can be reviewed by SAT. If the member is asking the question in 
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terms of a remedy—compensation or whatever—that is not anticipated, the decisions are reviewable by SAT now 
and that is continued under the bill before us. 

Clause put and passed. 

Clause 2: Commencement — 
Hon NICK GOIRAN: There is an amendment standing in my name on the supplementary notice paper, which we 
will get to in a moment, but before we do, I note that there is a desirability for the operative provisions in this bill 
to commence by proclamation. Is that desirability because of the need to first prepare the form that is referred to in 
proposed sections 30(2) and 31(5)? 

Hon SUE ELLERY: Firstly, the reason that we want provisions to be proclaimed as soon as practical following 
assent is that amendments will be required to the births, deaths and marriages registration regulations to prescribe 
public authorities that may be informed of changes of name, pursuant to proposed section 35B of the bill. Secondly—
this refers to what the member asked about—the Department of Justice is updating its IT systems to provide a limited 
interface between the WA registry system and Corrective Services’ total offender management system, which 
is referred to as TOMS, and the community business information system, which is referred to as CBIS, so those 
two reasons go to the timing. 

Hon NICK GOIRAN: Will the form that is referred to in proposed sections 30(2) and 31(5) be prepared as part 
of the regulation drafting process that the minister referred to? 

Hon SUE ELLERY: I am advised that it is an approved form. It does not require regulations to be created. 

Hon NICK GOIRAN: Regarding time frames, I will take the minister to three parts here. What is the expected 
time frame for the preparation of the regulations that the minister referred to? What is the expected time frame for 
the preparation of the approved form that the minister referred to? What is the expected time frame for the IT systems 
upgrade that the minister referred to? 

Hon SUE ELLERY: In respect of the regulations, I am advised that a pesky little thing called the state election 
might get in the way of those time frames, but it is anticipated that it will be within three to six months, which is 
a longer period than normal because of the election. The forms will not take any additional time — 
Hon Nick Goiran: Would you describe that as a matter of weeks? 

Hon SUE ELLERY: Yes, I would. The IT systems upgrade would be within three months. 

Hon NICK GOIRAN: I find this quite interesting. Members will recall that the last time the government prioritised 
this bill, as I recall, it was at least September of last year. Now we find out that these provisions will become operative 
and be up and running—quite apart from the fact that the other place will have to sit to deal with these amendments, 
but let us assume for a moment that the government is serious about prioritising this matter and recalls the other 
place to deal the amendments—in essence, within the next six months, with the only possible delay being caused 
by virtue of the state election. Had this all been dealt with last September, when the matter was last before the 
chamber, this whole regime would have been up and running. All the various things that the government says are 
important, including—I quote from the explanatory memorandum—that “This will allow for greater transparency 
as each and every change of a name will be formally linked to the applicant’s birth registration” would be up and 
running, and in place. But, unfortunately, most regrettably, the government decided that this bill should be buried 
in the Daily Notice Paper over the past 14 months.  

Now, in the last scheduled sitting week of the Legislative Council of the fortieth Parliament, we are addressing this 
important bill, which has the support of the opposition, and we have found out today that it is going to take another 
three to six months for these final matters to become operative. What a shame that these things were not prioritised 
by the McGowan government in September last year. Of course, the regular refrain of the McGowan government 
has been to blame all matters of delay on the COVID-19 pandemic. That has been the regular refrain over the course 
of 2020 and, hence, why I have emphasised and underscored the point that this was last before us in September 
last year. COVID-19 has absolutely nothing to do with the delays in this matter and it is most regrettable that the 
delays will be entirely the fault of the government. 

That said, we would like to facilitate the speedy passage of this much delayed bill. Without further ado, I move the 
amendment standing in my name — 

Page 2, lines 6 to 7 — To delete the lines and substitute — 

(a) sections 1 to 3 — on the day on which this Act receives the Royal Assent; 

Hon SUE ELLERY: As I indicated in my second reading reply, the government will not be opposing the 
amendments on the supplementary notice paper in the name of Hon Nick Goiran and Hon Michael Mischin. 
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Hon MICHAEL MISCHIN: It has been drawn to my attention that if Hon Nick Goiran’s amendment is accepted 
and paragraph (a) of clause 2 is replaced, when we move to my amendment at 10/2 on the supplementary notice 
paper to insert “(assent day)” after “Royal Assent”, that will be an amendment to an amendment that has been 
accepted by the chamber and a procedural or technical difficulty will result. To obviate that problem, I move, without 
notice, to amend Hon Nick Goiran’s amendment — 

To insert after “Royal Assent” — 

(assent day) 

I can then abandon my amendment at 10/2 on the supplementary notice paper and proceed with my amendment at 9/2. 
Hon SUE ELLERY: We will not oppose that. 

Amendment on the amendment put and passed. 
Amendment, as amended, put and passed. 
Hon MICHAEL MISCHIN: I move — 

Page 2, after line 9 — To insert — 

(2) However — 
(a) if no day is fixed under subsection (1)(b) before the end of the period of 10 years 

beginning on assent day, this Act is repealed on the day after that period ends; or 

(b) if paragraph (a) does not apply, and a provision of this Act does not come into operation 
before the end of the period of 10 years beginning on assent day, that provision is repealed 
on the day after that period ends. 

The purpose of this amendment is, as a matter of consistency and in accordance with what is developing into an 
accepted practice, to insert effectively a sunset clause after 10 years, noting that the bill or elements of it can be 
proclaimed from time to time, and that any of those that are not proclaimed after a period of 10 years after royal 
assent will be repealed. 
Hon SUE ELLERY: We will not oppose the amendment. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 3 put and passed. 
Clause 4: Part 5 Division 1 inserted — 
Hon SUE ELLERY: I move — 

Page 2, lines 22 to 24 — To delete the lines. 
This is a consequential amendment to align the Births, Deaths and Marriages Registration Amendment (Change of 
Name) Bill 2018 to the already assented to High Risk Serious Offenders Act 2020. For the benefit of the chamber, 
the next six amendments standing in my name will give effect to exactly the same thing. 
Amendment put and passed. 
Hon SUE ELLERY: I move — 

Page 2, after line 28 — To insert — 
high risk serious offender means a person subject to — 

(a) a supervision order as defined in the High Risk Serious Offenders Act 2020 section 27(1); 
or 

(b) an order under the High Risk Serious Offenders Act 2020 section 58; 
Hon MICHAEL MISCHIN: I have one question. Perhaps the minister can confirm for the satisfaction of the 
chamber that by replacing the reference “dangerous sexual offender”, meaning someone subject to a supervision 
order as defined in the Dangerous Sexual Offenders Act 2006 section 3(1), with a new definition with reference to 
the High Risk Serious Offenders Act, any dangerous sexual offender who was, or is, subject to a supervision order 
under the Dangerous Sexual Offenders Act will also be captured by this fresh definition. There will not be a hiatus, 
as it were. Those who had orders against them under that other legislation, which has now been repealed, will not 
escape the operation of what is proposed here. 
Hon SUE ELLERY: They are covered. All of those who were captured previously are captured under the new 
provisions, so there is no gap, if you like. 
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Amendment put and passed. 
Hon SUE ELLERY: I move — 

Page 3, line 11 — To delete “dangerous sexual” and substitute — 
high risk serious 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 5 put and passed. 
Clause 6: Section 29A inserted — 
Hon NICK GOIRAN: What are the exceptional circumstances envisioned in proposed new section 29A(1)(c)? 
Hon SUE ELLERY: We touched on some of these in an earlier debate. There is not a prescribed list, but the sorts 
of things envisaged are people who are impacted by domestic violence; people in the witness protection program; 
and people who may have, for example, a mental illness and there is supporting advice from a practitioner to say 
that it is in their interests to change their name. The exercise of discretion for these types of exceptional provisions 
already happens now, and they are the examples I have been given. 
Hon NICK GOIRAN: They are three helpful examples that the minister has given. As I think she indicated earlier, 
the registrar will not necessarily be guided by any written policy or criteria. In respect of the three examples the 
minister gave—witness protection, mental illness and domestic violence—it is reasonably appreciable what evidence 
might be needed to demonstrate the witness protection example and, indeed, the mental illness example; I think the 
minister mentioned the possibility of a medical report. With regard to domestic violence, what type of evidence would 
need to be provided to the registrar to satisfy the necessity of a change of name for the personal protection of the 
individual? The minister has indicated that all we are really doing here is enshrining in statute the existing process. 
Perhaps the minister could indicate what type of evidence is currently considered to be satisfactory.  

Hon SUE ELLERY: I did flag this, partly in answer to a question a little bit earlier. Depending on the circumstances, 
obviously, there may be supporting information provided by the police. A violence restraining order or something 
like that might be in place. Supporting information might be provided by perhaps a domestic violence service provider 
or a medical practitioner. There is a range of circumstances. Depending on the circumstances, the registrar can request 
a range of supporting material to help the registrar make their decision. 
Hon NICK GOIRAN: Does the registrar permit evidence to be provided in a piecemeal fashion? For example, 
we can well imagine a victim of domestic violence perhaps endeavouring to obtain this discretion from the registrar 
not necessarily having all their paperwork in order, not providing information at first instance to a standard that the 
registrar considers satisfactory. Can the registrar simply dismiss the application causing the person to start again or 
can some kind of transitional arrangement allow the person to come back with further evidence? 
Hon SUE ELLERY: I am advised that there is an application process and that officers of the registry will assist 
applicants in preparing the material and advising them of what they need. I am advised also that the average 
turnaround of an application is 15 days. However, there is capacity to fast-track an application, and in particularly 
urgent cases, the registry has fast-tracked an application and processed it quicker, but it can take a little bit longer 
if more information is required. 
Hon MICHAEL MISCHIN: I refer to categories within which the registrar can grant an exception to the rule—
personal protection of a person, change because of marriage or divorce or justified by exceptional circumstances. 
The Births, Deaths and Marriages Registration Amendment (Change of Name) Bill was second read here on 
5 December 2018 and at that stage I think we were told there were something like 42 000 changes of name across 
Australia and in the order of 10 per cent of those were changes in Western Australia. That was a couple of years ago 
now. Can the minister give us an idea of how many changes would be given exceptions under each of these categories 
so that we can get a flavour of how unusual it may be to grant exceptions? 
Hon SUE ELLERY: I am advised no. The data is not collected. Right now it is done by way of policy. It is anticipated 
that once it is in the statute, data may be collected on it and it may even be reported. I cannot give the member 
a breakdown category by category. I am advised that there is an exceptional circumstance that has been used from time 
to time of restricting access to information about the change of name. It has been used maybe two or three times a month, 
but that is a pretty rough estimate. One of the benefits of moving this into the statute is that that data will be collected. 
Hon MICHAEL MISCHIN: So, the minister does not have any information about roughly how many changes are 
for personal protection or as a result of marriage or divorce, let alone exceptional circumstances, but exceptional 
circumstances a couple of times a month, or at least one category of exceptional circumstances? 
Hon Sue Ellery: No. 
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Clause put and passed. 
Clause 7: Section 30 replaced — 
Hon NICK GOIRAN: Earlier in the discussion on clause 1, the minister provided a table setting out some of the 
information about the other jurisdictions in our nation. That table usefully sets out some of the restrictions. For 
example, as discussed earlier, under the legislative regime in New South Wales three changes of name are permitted 
in a lifetime and only one in a 12-month period. That is the same as South Australia, Tasmania and Victoria, albeit 
that those three jurisdictions operate under an operational policy mode rather than a statutory mode. In clause 7 there 
are certain criteria set out at proposed section 30(1). Is there a table, or can the minister advise the house which of 
the other jurisdictions apply the same criteria set out in proposed section 30? 
Hon SUE ELLERY: In respect of the change of name for children or adults being in the birth state only, it is no in 
the ACT and no in the Northern Territory. I find this quite difficult to read. I can probably get the honourable member 
an extract of this, but I will not be able to get it for him now. If it is a matter of some ongoing interest, I can give 
him an undertaking to provide him with this information, but it is quite hard for me to pull it out now. 
Hon NICK GOIRAN: Can the minister indicate, rather than those jurisdictions that do not do the same thing as 
we do with this eligibility criteria, which jurisdictions do the same thing that we are modelling ourselves on? 
Hon SUE ELLERY: I am sorry this is a bit clunky. In New South Wales, yes, it is in its legislation. In Queensland, 
there is a sort of variation to it. There is a legislative requirement that an adult or child must either have the birth 
or adoption registered in Queensland or be born overseas and ordinarily reside in Queensland. In South Australia, 
yes, it is in its legislation. In Victoria, yes, it is in its legislation. 
Hon NICK GOIRAN: The minister says that it is in the legislation in South Australia and Victoria, but the document 
that was tabled earlier says that South Australia and Victoria are operating under an operational policy model, not 
under a legislation model. Can I clarify which model South Australia and Victoria are operating under? 
Hon SUE ELLERY: The table that the member is referring to is a table of one specific provision, which is about 
how many times an application can be made. 
Clause put and passed. 
Clause 8: Section 31 replaced — 
Hon NICK GOIRAN: What was the feedback from the Commissioner for Children and Young People about the 
provisions to enable a child’s name to be changed without their consent? 
Hon SUE ELLERY: I am advised that no feedback was received because no feedback was sought. 
Hon NICK GOIRAN: I could almost insert the name of the Chief Health Officer here. We cannot expect them to 
provide information if we do not ask them for it in the first place. I find it a bit odd that the McGowan government 
would bring before us a piece of legislation to enable children’s names to be changed without their consent, yet 
we do not even ask the Commissioner for Children and Young People for an opinion. I understood, certainly having 
served on the oversight committee for the Commissioner for Children and Young People, that one of the purposes 
of the commissioner was to provide insight on legislation, particularly legislation impacting children. We have 
a situation in which children’s names can be changed without their consent. 
Hon Sue Ellery: Member, will you take an interjection? 
Hon NICK GOIRAN: Yes, I would be pleased to. 
Hon Sue Ellery: The current legislation allows for application to register the change of a child’s name up until the 
age of 12, so to that extent it is no different. 
Hon NICK GOIRAN: It is no different, but we still have not asked the Commissioner for Children and Young 
People for an opinion on that. Nevertheless, I note that under clause 8, proposed section 31(3) would enable a child’s 
guardian to make a change of name application if the parents cannot be found. Who will determine whether it is the 
case that the parents cannot be found, and what evidence would be needed? For example, would a missing person’s 
report at least need to be made to the Western Australia Police Force? 
Hon SUE ELLERY: This is straight out of the existing provisions. I am advised that they would require a formal 
guardianship arrangement from the State Administrative Tribunal, the Children’s Court or the Family Court. That 
is the policy; that arrangement is used now. 
Hon NICK GOIRAN: It may well be the case that there is a formal SAT guardianship process in place but the 
parents can be found. I understand that proposed section 31(3) is intended to apply only if the parents cannot be found. 
Perhaps my understanding is incorrect. Is it intended that a child’s guardian will simply be able to make a change 
of name application for a child irrespective of whether the child’s parents can be found? 
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Hon SUE ELLERY: I am advised that it would depend on what particular orders applied to that child and whether 
any restrictions around what could be done in respect of the child’s name were included in those orders. In the 
absence of any orders, I am advised that the registrar would require the parents’ approval. 
Hon Nick Goiran: “Would”? 
Hon SUE ELLERY: Sorry, apply; not approve. So that we get this absolutely clear, I am advised that in the absence 
of any order about that child that says, as part of that order, that the child’s name cannot be changed, the only way in 
which the child’s name can be changed is if an application is made by a parent—both parents, if they are named. 
Hon NICK GOIRAN: I confess to being a little confused about that. When I look at the relevant clause, which is 
clause 8, proposed section 31(3) states — 

An application under subsection (1) or (2) may be made by a child’s guardian only if … 
This provision will restrict the circumstances in which a child’s guardian can make an application — 

… the parents of the child are dead, … 
One can easily imagine that what is then needed to be provided is a death certificate or some other proof that the 
child’s parents are no longer alive. Secondly, it states — 

… cannot be found … 
That was what my question pertained to—there would need to be some evidence to demonstrate that the child’s 
parents cannot be found. That is why I asked whether a missing person’s report with the Western Australia Police 
Force, as a minimum, would need to have been filed. Thirdly, it states — 

… or for some other reason cannot exercise their parental responsibilities for the child. 
I will get to that third scenario in a minute. I want to go back to the second of the three circumstances in which 
a child’s guardian can make a change of name application. It seems to me that the guardians of a child simply cannot 
make an application if the parents of the child are alive, can be found and can exercise their parental responsibilities. 
In a sense, the response the minister provided earlier indicated that it would need to be made by the parents, but if 
it is the case that they cannot be found, I take it that the registrar will need to be satisfied that the parents cannot 
be found. I think the minister indicated earlier that, once again, we are just enshrining the current process. What 
evidence does the registrar currently accept from a child’s guardian regarding whether the parents of the child can 
be found? 

Hon SUE ELLERY: The advice at the table is that nobody can recall any such application. However, I am advised 
that if that were to happen, based on current practice it is most likely that the registrar would say to the person seeking 
to make the application that they need to get an order from a relevant court to demonstrate that they are in a position 
to make the application. This is hypothetical because the advisers cannot recall such an application. 
Hon NICK GOIRAN: Fair enough, minister. I am at least pleased to hear that there would be some additional 
check and balance in making a child’s guardian go and obtain a specific order, in effect permitting them to do this. 
One would assume that the relevant officer at the State Administrative Tribunal would want to be satisfied that the 
parents were not able to be found and the like. That said, does that also apply to the third category—that is, if a child’s 
parents cannot exercise their parental responsibilities? This seems to be quite an unusual provision because I can 
imagine a circumstance in which the parents can exercise their parental responsibilities but refuse to do so. Would 
that mean that the guardian is unable to apply for the change of name of the child? What type of evidence would need 
to be provided in that instance? Are we talking about a report from the Department of Communities or something 
else that might satisfy the access via this gateway? 
Hon SUE ELLERY: I am advised that this is not an application that the officer at the table has experienced. However, 
in the first instance, the view would be that if they cannot exercise their parental responsibilities, it would be deemed 
to be because there was some legal inability to do so—that is, if the child is in the care of the CEO of the Department 
of Communities, or whatever—but if it was a mental health or health issue, the evidence would be around their 
medical records. 
Hon NICK GOIRAN: My final question under clause 8 pertains to proposed section 31(2)(d)(i). This prohibits an 
application being made in the first year of a child’s life unless at least one of their parents or guardians has lived in 
Western Australia for at least a year. Since the bill does not amend section 23, will this proposed section 31 restriction 
fall away if the application is limited to changing the child’s given names? 
Hon SUE ELLERY: I am advised that, yes, section 23 would still apply. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 8276.] 

Sitting suspended from 4.15 to 4.30 pm  
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